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Interview Summary 


Application No. 

10/669.110 


Applicant(s) 
PETERSON ETAL 


Examiner 

F. L Evans 


Art Unit 

2877 





All participants (applicant, applicant's representative, PTO personnel): 
(1) F. L Evans (primary examiner) . (3) 



(2) Daniel R. Miller (applicant's representative) , (4) . 

Date of Interview: 17 Januarv 2007 . 

Type: a)M Telephonic b)n Video Conference 

c)n Personal [copy given to: !)□ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes e)[3 No. 

If Yes, brief description: . 

Claim(s) discussed: 1.5,9 and 21 . 

Identification of prior art discussed: McCarttiv (US 5. 137.364) and Nal<anistii et al. (US 6.534. 794) . 

Agreement with respect to the claims !)□ was reached. g)[3 was not reached. h)n N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE. OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 
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Interview Summary 



Paper No. 20070119 



Summary of Record of Interview Requirements 

Manual of Patent Examining Procedure (iVIPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the 
application whether or not an agreement with the examiner was reached at the Interview. 

Title 37 Code of Federal Regulations (CFR) § 1 .1 33 Interviews 
Paragraph (b) 

In every instance where reconsideration is requested in view of an Interview with an examiner, a complete written statement of the reasons presented at the interview as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1 .1 1 1 , 1 .135. (35 U.S.C. 132) 

37 CFR §1.2 Business to be transacted in writing. 
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
Trademarl< Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention vyill be paid to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 



The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

It Is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the 
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which Interview recordation is otherwise provided for in Section 81 2.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the 
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required. 

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
either with or prior to the next official communication. If additional correspondence from the examiner Is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview 
unless.it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the Interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an Identification of the specific prior art discussed, 

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general Indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview, if the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the Indication. "Interview Record OK" on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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Continuation Sheet (PTOL-413) 



Application No. 10/669,110 



Continuation of Substance of Interview including description of ttie general nature of wfiat was agreed to if an 
agreement was reached, or any other comments: McCarthy's disclosure, of controlling the temperature of the 
illuminator and applicant's disclosure of maintaining the temperature of the illuminator substantially equal to a target 
temperature that is greater than an ambient operating temperature of the instrument (claims 1, 5 and 9) was discussed 
in great detail. The examiner indicated that any amended or newly presented claims would probably not be entered in 
that they would raise new issues that would require further consideration and/or search. . 
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AppUcant Initiatinlltitervkrw Request Form 



AjiplicnUou Ho. : 10/669,1 1(L 
Examiner; Ms, RL. Evans _ 



FttrfNttmcd AppUcaDt ; Peterson 
ArtUitti:Jl82Z_ 



St&tm of ACTiKcattkai;F roal OA pendi^ 



Tetitxtlvv PantdpADli: 

g j Ms. F,L. Evans 



(3)_Danie] R, Mitter 



Proposed I>«(e of Intewteiy : Ql/}7/2007 

l^e of I&tervtinr Rrqnrsted: 

0> pc] TelcpJtoiiir (1) | | Prrsonal 



£iIi&ilToBe$bmiorD«tiH>jislnite4: | )y£S 
K yn, pmlde brfcT tfncripffam: i 



(3) { ) ViA»a CoaOrmre 
WW 



Issues To Be DiiiciisiQed 



issun 



Art 





Agreed 


Nfl4Ap<tecl 




[) 




I] 


[] 




u 
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M roiMimiaticBD sheer Ariacbod 
Brl«f I>caa1ptf o7) of Aiigumrat^ to l^e Pmented: 

Tbc ExanuBcr requires cancellation of aJieged new matter In claims 1 end 5 C^gcc^md substrate^. 



<lofai 9 C^mbtfrBtcO. aod claim 2 1 Tscasor sufestmtt"), and states that the rejealons of the ;>fgvf ous 



office actiOD witt be wtesteteJ, fiven If tHc» featurw wo c«nce«ed frwn their reapcctivc claima. (cowt) 



An tntfiTlHr was condmrtgd on the «bovse4JeBtlO«d iipjyliaitfwi os vJQYMiflir'^ \n ^ aO Q"? 
MHE? T te fiMm steiSa bvcooqplttidbQr iqiptlca9»«l4 ttttattMto ^ vXAnlaer fa »4Nr«1|d^tb# totcn^ 



(M9MP£P§ 713.01). 

This «i^ail<tt ifiB not be dtbyvtf Ikon Uw» becimie Ol e^Ucasr* Mlon^ to lobinlt e i«rT)«trari4»rA vf ^ 
^imlfw. TfacTf fom^ fqqpBnurt 1» »«riM«l Co IB« o «<At«fiwBt of <l» tttbita w of faitpfiewl0TtFR l.l5S(b)) 
na Mm •ApOssfble. " " — 




ApfUC8flt/^< 



^AfpKcanrs R cpioaaaU ve aiyaatOTc 

Dajiiel R, MiBer . 

Typed/Printed yame of A|>p>teant or Repiesei i tatfivc 




t»iot»prorwo»i^>y)iaitf<ii> CflOdPittM^ ft <^mo4 ^ ^ US ad IT tf« uiM* ui — ^rn ?i liiiw IT -iiTi ' 



^ - _ ^ *t»A»l»PTOl mi* iKiwjr A** 

(fyoM fiM^ ^mtsAtftC9 in mfphmig ^fnm, coif i^eoO^PTO^^l 9fi a»Jt9>Kt^nm 7, 



RECEIVEO 

I 6 2007 
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Coatiavation Sheet 
Applicant Initiated Interview Request Form 
App. No. 10/669,110 
ETcamtner: F.L. Evans 
Art Unit 2877 

Bri^f Description of Argu ments to be Pffesented fcont.^ : 

Applicant submits ihat otter features of at least claims 1, 5 and 9 aie not disclosed by tfae 
references of record. For example neither of U^. Patent Nos- 5,137,364 or 6,534,794 disdose (i) 
axes of ilhimination and detection that form a non-sero angle, or (i^ control means . . .for 
controlling the temperature changing element such that the temperature of the illuminator means 
i$ maintained substantially equal to a target temperature that is greater than an ambient operating 
temperature of the instrument Support for each of these features may be found, for example^ at 
page 12, f ines 12-1 S and pagp 7» Une 9 thiougb page 8, line 12 of the origitially-filed applicadon. 
Applicant thus submits that tteseftatuies are not new matter. Accordingly, even if the **secofld 
substrate,"' "^substrate** and **sensor substrate** features are cancelled as the Examiner requires^ 
Applicam submits that at least claims 1, 5 and 9 remab patentable over the references of record 
in view of at least features (t) and (li) noted above. For this reason. Applicant respectfiilliy 
disagrees with the Examiner^s statement at page 3 of the office action Oat the r^ections set foxth - 
in the previous office action may be proiMs^ re-instated upon caacellatiott of all<^ new matter. 
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